stay of the precedential value of the Commission's opinions."
Commissioner Backley further stated that "[t]o stay the
precedential effect of [the Commission's] decisions would
not merely result In the issuance of final Commission deci-
sions contrary to what the Commission has found to be the
intent of Congress, but it would be Inconsistent with the
role assigned to the Commission under the Act,11 Helen Mining
Company, 1 MSHC 2331 (Federal Mine Safety and Health Review
Commission, March 21, 1980).  Commissioner Backley further
stated that "[t]o temporarily overrule our precedent pending
judicial review of our final orders . . . would be in
derogation of our function."

Subsequently numerous other cases have come before Fed-
eral Mine Safety and Health Review Commission judges in which
the operators have moved for summary decision and such motions
have invariably been granted.  In Princess Susan Coal Company,
an Inspector conducted a "free silica technical investigation11
and the representative of the miners who accompanied the
inspector was not compensated for the time he spent accompany-
ing the inspector.  Because the "free silica technical Inves-
tigation" was not a regular inspection, the motion for summary
decision was granted and the citation vacated, Princess Susan
Coal Company, 1 MSHC 2367 (March 7, 1980).  In Alabama
By-Products Corp. , miners were not compensated for accompany-
ing inspectors during a "blitz" Inspection. Citing Helen
Mining Company, the Administrative Law Judge granted the
Motion for Summary Decision and vacated the citation, Alabama
By-Products Corporation, 1 MSHC 2395 (February 14, 1980).
Similarly, in Island Creek Coal Company, the Administrative
Law Judge vacated citations issued because compensation was
denied to representatives of the miners who accompanied
Inspectors during spot inspections, Island Creek Coal Co.,
1 MSHC 2521 (July 30, 1980).

WHEREFORE, RESPONDENT, SOUTHERN OHIO COAL COMPANY HEREBY
REQUESTS:

(1)  That Its motion for Summary Decision be granted;

(2)  That Citation Numbers 630044 and 630045 be vacated;

(3)  That the civil penalty proceeding captioned Docket
No. WEVA 80-45 be dismissed; and

(4)  That the court grant such other and further relief
as the court may deem proper.

On December 29, 1980, the Secretary filed a Memorandum In Opposition to
Motion for Summary Decision to respond to SOHIO's motion for summary decision,
stating:e UMWA was seeking "aalth Review Commission,  November 21,  1979).n 30 days of the date of this order.
